
61.075  Equitable distribution of 
marital assets and liabilities.--  

(1)  In a proceeding for dissolution of 

marriage, in addition to all other 

remedies available to a court to do 

equity between the parties, or in a 

proceeding for disposition of assets 

following a dissolution of marriage by 

a court which lacked jurisdiction over 

the absent spouse or lacked 

jurisdiction to dispose of the assets, 

the court shall set apart to each 

spouse that spouse's nonmarital assets 

and liabilities, and in distributing the 

marital assets and liabilities between 

the parties, the court must begin with 

the premise that the distribution 

should be equal, unless there is a 

justification for an unequal distribution 

based on all relevant factors, 
including:  

(a)  The contribution to the marriage 

by each spouse, including 

contributions to the care and 

education of the children and services 
as homemaker.  

(b)  The economic circumstances of 
the parties.  

(c)  The duration of the marriage.  

(d)  Any interruption of personal 

careers or educational opportunities of 
either party.  

(e)  The contribution of one spouse to 

the personal career or educational 
opportunity of the other spouse.  

(f)  The desirability of retaining any 

asset, including an interest in a 

business, corporation, or professional 

practice, intact and free from any 

claim or interference by the other 

party.  

(g)  The contribution of each spouse to 

the acquisition, enhancement, and 

production of income or the 

improvement of, or the incurring of 

liabilities to, both the marital assets 

and the nonmarital assets of the 
parties.  

(h)  The desirability of retaining the 

marital home as a residence for any 

dependent child of the marriage, or 

any other party, when it would be 

equitable to do so, it is in the best 

interest of the child or that party, and 

it is financially feasible for the parties 

to maintain the residence until the 

child is emancipated or until exclusive 

possession is otherwise terminated by 

a court of competent jurisdiction. In 

making this determination, the court 

shall first determine if it would be in 

the best interest of the dependent 

child to remain in the marital home; 

and, if not, whether other equities 

would be served by giving any other 

party exclusive use and possession of 

the marital home.  

(i)  The intentional dissipation, waste, 

depletion, or destruction of marital 

assets after the filing of the petition or 

within 2 years prior to the filing of the 
petition.  

(j)  Any other factors necessary to do 
equity and justice between the parties.  

(2)  If the court awards a cash 

payment for the purpose of equitable 

distribution of marital assets, to be 

paid in full or in installments, the full 

amount ordered shall vest when the 

judgment is awarded and the award 

shall not terminate upon remarriage or 

death of either party, unless otherwise 

agreed to by the parties, but shall be 

treated as a debt owed from the 

obligor or the obligor's estate to the 

obligee or the obligee's estate, unless 
otherwise agreed to by the parties.  

(3)  In any contested dissolution 

action wherein a stipulation and 

agreement has not been entered and 

filed, any distribution of marital assets 



or marital liabilities shall be supported 

by factual findings in the judgment or 

order based on competent substantial 

evidence with reference to the factors 

enumerated in subsection (1). The 

distribution of all marital assets and 

marital liabilities, whether equal or 

unequal, shall include specific written 
findings of fact as to the following:  

(a)  Clear identification of nonmarital 
assets and ownership interests;  

(b)  Identification of marital assets, 

including the individual valuation of 

significant assets, and designation of 

which spouse shall be entitled to each 
asset;  

(c)  Identification of the marital 

liabilities and designation of which 

spouse shall be responsible for each 
liability;  

(d)  Any other findings necessary to 

advise the parties or the reviewing 

court of the trial court's rationale for 

the distribution of marital assets and 
allocation of liabilities.  

(4)  The judgment distributing assets 

shall have the effect of a duly 

executed instrument of conveyance, 

transfer, release, or acquisition which 

is recorded in the county where the 

property is located when the 

judgment, or a certified copy of the 

judgment, is recorded in the official 

records of the county in which the 

property is located.  

(5)  As used in this section:  

(a)  "Marital assets and liabilities" 
include:  

1.  Assets acquired and liabilities 

incurred during the marriage, 

individually by either spouse or jointly 

by them;  

2.  The enhancement in value and 

appreciation of nonmarital assets 

resulting either from the efforts of 

either party during the marriage or 

from the contribution to or expenditure 

thereon of marital funds or other 

forms of marital assets, or both;  

3.  Interspousal gifts during the 
marriage;  

4.  All vested and nonvested benefits, 

rights, and funds accrued during the 

marriage in retirement, pension, 

profit-sharing, annuity, deferred 

compensation, and insurance plans 
and programs; and  

5.  All real property held by the parties 

as tenants by the entireties, whether 

acquired prior to or during the 

marriage, shall be presumed to be a 

marital asset. If, in any case, a party 

makes a claim to the contrary, the 

burden of proof shall be on the party 

asserting the claim for a special 
equity.  

(b)  "Nonmarital assets and liabilities" 

include:  

1.  Assets acquired and liabilities 

incurred by either party prior to the 

marriage, and assets acquired and 

liabilities incurred in exchange for such 

assets and liabilities;  

2.  Assets acquired separately by 

either party by noninterspousal gift, 

bequest, devise, or descent, and 

assets acquired in exchange for such 

assets;  

3.  All income derived from nonmarital 

assets during the marriage unless the 

income was treated, used, or relied 
upon by the parties as a marital asset;  

4.  Assets and liabilities excluded from 

marital assets and liabilities by valid 

written agreement of the parties, and 

assets acquired and liabilities incurred 



in exchange for such assets and 
liabilities; and  

5.  Any liability incurred by forgery or 

unauthorized signature of one spouse 

signing the name of the other spouse. 

Any such liability shall be a nonmarital 

liability only of the party having 

committed the forgery or having 

affixed the unauthorized signature. In 

determining an award of attorney's 

fees and costs pursuant to s. 61.16, 

the court may consider forgery or an 

unauthorized signature by a party and 

may make a separate award for 

attorney's fees and costs occasioned 

by the forgery or unauthorized 

signature. This subparagraph does not 

apply to any forged or unauthorized 

signature that was subsequently 
ratified by the other spouse.  

(6)  The cut-off date for determining 

assets and liabilities to be identified or 

classified as marital assets and 

liabilities is the earliest of the date the 

parties enter into a valid separation 

agreement, such other date as may be 

expressly established by such 

agreement, or the date of the filing of 

a petition for dissolution of marriage. 

The date for determining value of 

assets and the amount of liabilities 

identified or classified as marital is the 

date or dates as the judge determines 

is just and equitable under the 

circumstances. Different assets may 

be valued as of different dates, as, in 

the judge's discretion, the 

circumstances require.  

(7)  All assets acquired and liabilities 

incurred by either spouse subsequent 

to the date of the marriage and not 

specifically established as nonmarital 

assets or liabilities are presumed to be 

marital assets and liabilities. Such 

presumption is overcome by a showing 

that the assets and liabilities are 

nonmarital assets and liabilities. The 

presumption is only for evidentiary 

purposes in the dissolution proceeding 

and does not vest title. Title to 

disputed assets shall vest only by the 

judgment of a court. This section does 

not require the joinder of spouses in 

the conveyance, transfer, or 

hypothecation of a spouse's individual 

property; affect the laws of descent 

and distribution; or establish 
community property in this state.  

(8)  The court may provide for 

equitable distribution of the marital 

assets and liabilities without regard to 

alimony for either party. After the 

determination of an equitable 

distribution of the marital assets and 

liabilities, the court shall consider 

whether a judgment for alimony shall 
be made.  

(9)  To do equity between the parties, 

the court may, in lieu of or to 

supplement, facilitate, or effectuate 

the equitable division of marital assets 

and liabilities, order a monetary 

payment in a lump sum or in 

installments paid over a fixed period of 
time.  

History.--s. 1, ch. 88-98; s. 2, ch. 91-246; s. 3, 
ch. 93-188; s. 1, ch. 94-204; s. 1, ch. 96-305; s. 1, 
ch. 2002-244.  

61.08  Alimony.--  

(1)  In a proceeding for dissolution of 

marriage, the court may grant alimony 

to either party, which alimony may be 

rehabilitative or permanent in nature. 

In any award of alimony, the court 

may order periodic payments or 

payments in lump sum or both. The 

court may consider the adultery of 

either spouse and the circumstances 

thereof in determining the amount of 

alimony, if any, to be awarded. In all 

dissolution actions, the court shall 

include findings of fact relative to the 

factors enumerated in subsection (2) 

supporting an award or denial of 
alimony.  



(2)  In determining a proper award of 

alimony or maintenance, the court 

shall consider all relevant economic 
factors, including but not limited to:  

(a)  The standard of living established 
during the marriage.  

(b)  The duration of the marriage.  

(c)  The age and the physical and 
emotional condition of each party.  

(d)  The financial resources of each 

party, the nonmarital and the marital 

assets and liabilities distributed to 
each.  

(e)  When applicable, the time 

necessary for either party to acquire 

sufficient education or training to 

enable such party to find appropriate 
employment.  

(f)  The contribution of each party to 

the marriage, including, but not 

limited to, services rendered in 

homemaking, child care, education, 
and career building of the other party.  

(g)  All sources of income available to 

either party.  

 

The court may consider any other 

factor necessary to do equity and 
justice between the parties.  

(3)  To the extent necessary to protect 

an award of alimony, the court may 

order any party who is ordered to pay 

alimony to purchase or maintain a life 

insurance policy or a bond, or to 

otherwise secure such alimony award 

with any other assets which may be 
suitable for that purpose.  

(4)(a)  With respect to any order 

requiring the payment of alimony 

entered on or after January 1, 1985, 

unless the provisions of paragraph (c) 

or paragraph (d) apply, the court shall 

direct in the order that the payments 

of alimony be made through the 

appropriate depository as provided in 
s. 61.181.  

(b)  With respect to any order 

requiring the payment of alimony 

entered before January 1, 1985, upon 

the subsequent appearance, on or 

after that date, of one or both parties 

before the court having jurisdiction for 

the purpose of modifying or enforcing 

the order or in any other proceeding 

related to the order, or upon the 

application of either party, unless the 

provisions of paragraph (c) or 

paragraph (d) apply, the court shall 

modify the terms of the order as 

necessary to direct that payments of 

alimony be made through the 

appropriate depository as provided in 
s. 61.181.  

(c)  If there is no minor child, alimony 

payments need not be directed 

through the depository.  

(d)1.  If there is a minor child of the 

parties and both parties so request, 

the court may order that alimony 

payments need not be directed 

through the depository. In this case, 

the order of support shall provide, or 

be deemed to provide, that either 

party may subsequently apply to the 

depository to require that payments be 

made through the depository. The 

court shall provide a copy of the order 

to the depository.  

2.  If the provisions of subparagraph 

1. apply, either party may 

subsequently file with the depository 

an affidavit alleging default or 

arrearages in payment and stating 

that the party wishes to initiate 

participation in the depository 

program. The party shall provide 

copies of the affidavit to the court and 

the other party or parties. Fifteen days 

after receipt of the affidavit, the 

depository shall notify all parties that 



future payments shall be directed to 
the depository.  

3.  In IV-D cases, the IV-D agency 

shall have the same rights as the 

obligee in requesting that payments be 
made through the depository. 

61.16  Attorney's fees, suit money, 
and costs.--  

(1)  The court may from time to time, 

after considering the financial 

resources of both parties, order a 

party to pay a reasonable amount for 

attorney's fees, suit money, and the 

cost to the other party of maintaining 

or defending any proceeding under 

this chapter, including enforcement 

and modification proceedings and 

appeals. In those cases in which an 

action is brought for enforcement and 

the court finds that the noncompliant 

party is without justification in the 

refusal to follow a court order, the 

court may not award attorney's fees, 

suit money, and costs to the 

noncompliant party. An application for 

attorney's fees, suit money, or costs, 

whether temporary or otherwise, shall 

not require corroborating expert 

testimony in order to support an 

award under this chapter. The trial 

court shall have continuing jurisdiction 

to make temporary attorney's fees and 

costs awards reasonably necessary to 

prosecute or defend an appeal on the 

same basis and criteria as though the 

matter were pending before it at the 

trial level. In all cases, the court may 

order that the amount be paid directly 

to the attorney, who may enforce the 

order in that attorney's name. In 

determining whether to make 

attorney's fees and costs awards at 

the appellate level, the court shall 

primarily consider the relative financial 

resources of the parties, unless an 

appellate party's cause is deemed to 

be frivolous. In Title IV-D cases, 

attorney's fees, suit money, and costs, 

including filing fees, recording fees, 

mediation costs, service of process 

fees, and other expenses incurred by 

the clerk of the circuit court, shall be 

assessed only against the 

nonprevailing obligor after the court 

makes a determination of the 

nonprevailing obligor's ability to pay 

such costs and fees. The Department 

of Revenue shall not be considered a 

party for purposes of this section; 

however, fees may be assessed 

against the department pursuant to s. 
57.105(1).  

(2)  In an action brought pursuant to 

Rule 3.840, Florida Rules of Criminal 

Procedure, whether denominated 

direct or indirect criminal contempt, 
the court shall have authority to:  

(a)  Appoint an attorney to prosecute 

said contempt.  

(b)  Assess attorney's fees and costs 

against the contemptor after the court 

makes a determination of the 

contemptor's ability to pay such costs 

and fees.  

(c)  Order that the amount be paid 

directly to the attorney, who may 
enforce the order in his or her name.  

History.--s. 1, ch. 22676, 1945; s. 16, ch. 67-254; 
s. 17, ch. 71-241; s. 6, ch. 92-138; s. 6, ch. 93-
188; s. 4, ch. 93-208; s. 9, ch. 94-124; s. 1, ch. 
94-169; s. 1365, ch. 95-147; s. 6, ch. 96-183.  

Note.--Former s. 65.17.  

 


